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C,OVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARI)

In the Matter of

American Federation of Government
Employees, AFL-CIO, Local 1975,

Complainant,

District of Columbia Department of
Motor Vehicles,

Respondent.

PERB Case No. 07-U-01

Opinion No. 953

DECISION AND ORDER

The American Federation of Government Employees, AFL-cIo, rncar 1975,
("Complainant") filed an Unftir Labor Practice Complaint against the District of Columbia
Dspartment of Motor vehicles ("ouv" or "Respondent"). The conplainant alleged that DMV
vtolated the Comprehensive Meril Personnel Act by repudiating the parties' collect-ive bargaining
agreernent. The Respondent filed an Answer denying the allegation.

on september 11, 2008, a hearing was held in this matter. At the beginning of the
proceeding, counsel for the complainant, moved to withdraw the complaint with pfuudile. rsee
Hearing Examiner's Report an$ Recommendation at p. l). The Responclent aia not oqect. es a
result' the Hearing Examiner advised the parties that she would recommend that the C;phint be
dismissed with prejudice based on the complainant's motion to withdraw. (s99 Hearing E#oirro',
Report and Recommendation at p. 1).



Decision and Order
PERB Case No. 07-U-01
Page 2

On October 14, 2008, the Hearing Examiner issued a Report and Recommendation in which
she recommended that the complaint be dismissed with prejudice. In support of this
recommendatiotr" the Hearing Examiner noted the following:

Pursuant to Board Rule 550.13(c) cited above, the Hearing
Examiner has the authority to rule on Complainant's motion to dismiss

ith prejudice. She concludes that there is no basis upon which to
deny the request. If the motion was denied, the matter would still be
dismissed pursuant to Board Rule 550.19r for failure to prosecute.
However, there is no reason for the rnotion to be denied and it is
granted by the Hearing Examiner. (Hearing Examiner,s Report and
Recommendation at p. 2).

on october 22, 2008, a copy of the Hearing Examiner's Report and Recommendation was
transmitted to the parties by first class mail. Pursuant to Board Rule 556.3 the parties could file
exceptiors by November 11, 2008.'? Neither party filed exceptions to the Hearing Exarniner's
recommendation that the Complaint be dismissed with prejudice.

Pursuant to D.c. code $ l-605.02(3) and Board Rule 520.14, the Board has reviewed the
findings, conclusions and recommendatiorn ofthe Hearing Examiner and find them to be reasonable,
persuasive and supported by the record. Therefore, the Board adopts the Hearing Examiner's
recommendation that the Conplaint be dismissed with prejudice.

ORDER

IT IS HEREBY ORDERED THAT:

1. The Unfrir Labor Practice Complaint in PERB CaseNo. 07-U-01 is dismissed with prejudice .

2. Pursuant to Board Rule 559.1, this Decision and order is final upon issuance.

'Board Rule 550.19 provides that ..[i]fa party faits to prosecute a cause of actioq the
Hearing Examiner may recommend that the Board or Executive Director dismiss the action with
pre-iudice or rule against the defrulting party.',

zThe October 22, 2008, letter tmnsmitting the Hearing Examiner's Report and
Recommendation, indicated that exceptions were due on Novernber 12, 2009. However, the
November l2e date was not accurate. As a result, on octobtr 2j,200g, the parties weri notified
ofthe error and informed that excqrtions were due no later than Novernber I 1. 200g.
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BY ORDER OF'THE PUBLIC EMPLOYEE RELATIONS BOARI)
Washingtorl D.C.

Decernber 23, 2009



CERTIFICATE OF SERYICE

This is to certift that the attached Decision and Order in PERB
transmitted via Fax and U.S. Mail to the following parties on this the 23d

Case No. 07-U-01 was
day ofDecember 2009.

Barbara B. Hutchinson, Esq.
AFGE, tncal 1975
7907 Powhatan Street
New Carrollton, Md 20784

Debra Allen-Williams, Esq.
Attorney Advisor
Office of Labor Relations
and Collective Bargaining

441 4'Street, N.W.
Suite 820 North
Washington, D.C. 20001

Courtesy Copv:

Jonathan I( O'Neill, Esq.
Supervisory Attorney Advisor
D.C. Office of Labor Relations

and Collective Bargaining
441 4h Street, N.W., Suite 820 North
Washingtoq D.C. 20001

FAX & U.S. MAIL

FAX & U.S. MAIL

U.S. MAIL


